 




UNAPPROVED MINUTES OF THE 





REGULAR MEETING OF THE 





JEFFERSON CITY COUNCIL





JEFFERSON, SOUTH DAKOTA

June 7, 2021                 

City Hall

7:00 p.m. 

Members present: J. Bogenreif, K. Bogenreif, T. Boulware, J. Lokhorst, G. Schaeffer, M. Stokely and L. Whitlock 

Others present: R. Crum, S. LaFleur-Sayler, B. Manger, S. Odson and  M. Roark  
Mayor Bogenreif called the Regular meeting of the City Council of Jefferson, South Dakota, to order. Motion to approve the agenda by Schaeffer second by K. Bogenreif. Motion carried. 

Motion to approve the minutes of the May 3, 2021, regular City Council meeting by Whitlock    second by Stokely. Motion carried.   
Actual Bank Balances:

Checking: $ 26,486.38
Savings: $ 217,836.54
C.D.: $17,819.47
Petty Cash: $100.00

TOTAL FUND BALANCE AS of 5-31-2021:  $ 262,242.39
Motion to approve the financial statement by K. Bogenreif second by Schaeffer. Motion carried.
UNFINISHED BUSINESS: 

The former Jefferson High School fencing issue was first on the agenda. Motion to move into Executive session at 7:01 p.m. by Schaeffer with the Mayor, City Council, City Attorney and FO  second by Stokely. Motion carried. The regular meeting reconvened at 7:19 p.m. with all members present.  
An update on Boulware’s dogs’ training was given. A letter dated 5-6-2021 was received from the trainer and a certificate of completion will be issued when the training is finished. A discussion followed. 
CM Schaeffer and CM Boulware went with SS Crum to review the condition of the streets considered for micro-surfacing. Surfacing all the streets proposed by SS Crum was considered. CM Boulware stated he felt we should stay within the budget set. A discussion followed. Motion by Stokely to micro-surface Division Street, all of 3rd Street and Shannon Drive second by Lokhorst. Motion carried. 
WS Crum brought another quote for the green sand filtration in the water plant. Tonka Water quoted the replacement of the green sand filtration and replacing the air wash system @$76,370.00. The names of water services to contact are all associated with the parent company Kurita America Inc. out of Minneapolis, MN. SVEN had quoted the green sand filtration replacement @ $35,400.00 without the air wash replacement. A discussion followed. WS Crum will bring more information back to the July 6, 2021, City Council meeting. WS Crum advised that the prices could be affected by the rising costs of shipping.   

NEW BUSINESS: 
The FO shared some information sent to the city about the Purple Heart Trail asking the City to consider becoming a Purple Heart Community. A discussion followed. Canvassing our community for Purple Heart recipients would be necessary to compile a booklet with that information and then applying for same. 
Medical Marijuana IM 26 was next on the agenda. Motion to move into Executive session at 7:38 p.m. with the Mayor, City Council , City Attorney, PC Crum, PO Manger and the FO present by Whitlock second by Lokhorst. Motion carried. The Regular meeting of the City Council reconvened at 7:55 p.m. with all members present. 

ORDINANCE #2021-Chapter 5.20 was given its first reading. 





	ORDINANCE NO. 2021- Chapter 5.20


A TEMPORARY ORDINANCE REGARDING THE ISSUANCE OF

 LOCAL MEDICAL CANNABIS ESTABLISHMENT PERMITS AND/OR LICENSES.

WHEREAS, a local government may enact an ordinance not in conflict with SDCL Chapter 34-20G, governing the time, place, manner, and number of medical cannabis establishments in the locality.  A local government may establish civil penalties for violation of an ordinance governing the time, place, and manner of a medical cannabis establishment that may operate in the locality. A local government may require a medical cannabis establishment to obtain a local license, zoning permit, or registration to operate, and may charge a reasonable fee for the local license, zoning permit, or registration.

WHEREAS, the City of Jefferson, South Dakota (“City”), makes a preliminary finding that the City’s current regulations and controls may not adequately address the unique needs and impacts of medical cannabis establishments as defined in SDCL 34-20G-1; 

WHEREAS, medical cannabis state laws under SDCL 34-20G are effective July 1, 2021, with the South Dakota Department of Health is required to promulgate rules pursuant to chapter 1-26 no later than October 29, 2021, as defined by SDCL 34-20G-72.  During the time between July 1, 2021, and potentially as late as October 29, 2021, local units of government, such as City of Jefferson, will not yet know standards for medical cannabis and will not be able to adequately assess the local zoning and licensing requirements necessary to approve local permits and to better ensure applicants have a more predictable permitting process and avoid stranded investments. 

WHEREAS, the City makes a preliminary finding that the City needs further study of the relationship of medical cannabis establishments to the City’s desire and need to protect the community.  The public interest requires that the City study, analyze, and evaluate the impacts of medical cannabis establishments and to fully explore the impacts of any proposed regulations regarding medical cannabis establishments;

WHEREAS, the City makes a preliminary finding that it would be inappropriate for the City to issue a local permit or license to a medical cannabis establishment prior to the South Dakota Department of Health’s promulgation of regulations governing the same;

WHEREAS, the City hereby exercises its authority under SDCL 11-2-10 and SDCL 7-18A-8, to establish a temporary ordinance regarding the issuance of any local permits/licenses for medical cannabis establishments within the City; 

WHEREAS, a temporary ordinance will ensure that more comprehensive regulations and ordinances for issuing licensing permits, can be completely examined with adequate public input from citizens, business interests, and medical cannabis industry representatives;

WHEREAS, the City finds that a temporary ordinance is reasonable to preserve the status quo and prevent significant investment pending the outcome of the above study and any proposed regulations or ordinances emanating therefrom;

WHEREAS, the City finds that the following ordinance is necessary to protect and immediately preserve the public health, safety, welfare, peace and support of the City government and its existing public institutions; 

THEREFORE, BE IT ORDAINED by the Governing Body of the City of Jefferson, South Dakota that Title 5, Chapter 20 “CANNABIS LICENSING” be established as follows:

5.20.010 Application for Local Permit/License

A medical cannabis establishment desiring to operate in the City shall be required to apply for a permit and/or license from the City.  Applications for a local permit and/or license to operate a medical cannabis establishment, as defined by SDCL 34-20G-1, shall not be accepted until the South Dakota Department of Health has promulgated regulations as required by SDCL 30-20G-72.  Any application received prior to such regulations being promulgated shall be denied.

5.20.020 Immediate Effect.

This ordinance is necessary to protect and immediately preserve the public health, safety, welfare, peace, and support of the county government and its existing public institutions pursuant to SDCL 11-4.3.1 and SDCL 9-19-13.
Motion to approve Ordinance # 2021-Chapter 5.20 for a second reading by Stokely second by Lokhorst. Motion carried. 
Dated the 7th  day of June 2021 at Jefferson, South Dakota.

Joseph Bogenrief

Mayor

Attest:   Michaeleen Roark

 Finance Officer

First Reading:  June 7, 2021  
ORDINANCE #2021-Chapter 5.24 was given its first reading. 

ORDINANCE 2021- Chapter 5.24
AN ORDINANCE PROHIBITING THE SMOKING OF 
CANNABIS IN PUBLIC PLACES

WHEREAS, the State of South Dakota permits the sale and consumption of medical cannabis pursuant to South Dakota Codified Law (SDCL) Chapter 34-20G and

WHEREAS, the Governing Body of the City of Jefferson desires to prohibit the smoking of medical cannabis in public places.

THEREFORE, BE IT ORDAINED by the Governing Body of the City of Jefferson, South Dakota that Title 5, Chapter 24 “CANNABIS USE” be established as follows:
5.24.010:  GENERAL PROVISIONS

Section 1:  Authority  


This Ordinance is enacted under the authority of SDCL 9-29-13.  The Governing Body of the City of Jefferson hereby makes a determination that smoking cannabis in any public place is a public nuisance in that the act (1) Annoys, injures, or endangers the comfort, repose, health, or safety of others and (2) Offends decency.

Section 2:  Purpose


It is the purpose of this Ordinance to prohibit the smoking of cannabis in any public place in the City of Jefferson.

5.24.020:  DEFINITIONS

Section 1:  Application and Interpretation


The definitions listed hereafter shall apply to this Ordinance.  The definitions set forth are to be understood in their ordinary sense.


The definitions set forth correspond to the definitions of SDCL 34-20G-1.  Any interpretation of terms under that statute shall apply to the same term in this Ordinance.

Section 2:  Definitions

A.  “Cannabis products,” any concentrated cannabis, cannabis extracts, and products that are infused with cannabis or an extract thereof, and are intended for use or consumption by humans. The term includes edible cannabis products, beverages, topical products, ointments, oils, and tinctures;

B.   “Edible cannabis products,” any product that:

1    Contains or is infused with cannabis or an extract thereof;

2    Is intended for human consumption by oral ingestion; and

3    Is presented in the form of foodstuffs, beverages, extracts, oils, tinctures, or other similar products;

C.   “Governing Body,” the Jefferson City Council;

D.  “Medical cannabis” or “cannabis,” marijuana as defined in § 22-42-1;

E.  “Public place,” any area to which the public is invited or in which the public is permitted.

F.  “Place Open to the Public,” any place to which the public is invited or permitted, including in, on, or around any place of business, parking lot, or place of amusement or entertainment and includes the elevator, lobby, hallways, corridors, and area open to the public of any store, office, or multifamily residential buildings.  

5.24.030:  UNAUTHORIZED ACTS

Section 1:  It is unlawful for any person to smoke cannabis, medical cannabis, or cannabis products in any public place, whether the cannabis, medical cannabis or cannabis product is prescribed by a practitioner of the medical arts.

5.24.040:  PENALTIES

Section 1:  Criminal Penalty

A.
Violation of the terms of this Ordinance may be enforced through a fine not to exceed the fine established by subdivision 22-6-2(2) for each violation or by imprisonment for a period not to exceed thirty days for each violation, or by both the fine and imprisonment.

5.24.050:  SEVERABILITY AND SEPERABILITY


Should any Article, Section, subsection, or part of this Ordinance be declared by a court of competent jurisdiction to be unconstitutional, invalid or otherwise affected by law, such determination shall not affect the validity or constitutionality of the Ordinance as a whole or any part thereof other than the part so determined.

5.24.060:  EFFECTIVE DATE 


This Ordinance is necessary to protect and immediately preserve the public peace, health, or safety and is therefore immediately effective following second reading pursuant to SDCL 9-19-13.  This Ordinance shall be enforceable no sooner than July 1, 2021.

Motion to approve Ordinance # 2021-Chapter 5.24 for a second reading by K. Bogenreif  second by Boulware. Motion carried. 
Dated at Jefferson, South Dakota this 7th  day of  June 2021.







THE GOVERNING BODY OF THE CITY








OF JEFFERSON, SOUTH DAKOTA

Joseph Bogenrief, Mayor

ATTEST;

Michaeleen Roark, Finance Officer

First Reading:
June 7, 2021 
A brief discussion followed.  

Motion to approve the application for a one-day malt beverage license from St. Peters’ parish for June 19, 2021, by Stokely second by Schaeffer. Motion carried.  

Police Department: 

PC Crum’s report was reviewed and discussed. A copy is kept on file at City Hall. 

Animal complaint- Dogs were running loose- the owner reinforced his fence so they could not escape. 

Domestic Dispute- No arrests made as it was verbal. 

Transient- removed from area by SO

Chicken update- Motion to move into Executive session at 8:00 p.m. with the Mayor, City Council, City Attorney, Police Chief, and FO present by Schaeffer second by Stokely. Motion carried. The Regular meeting of the City Council reconvened at 8:16 p.m. with all members present. 
Street Department: 
Crushed asphalt- County advised it may be possible to purchase some from them. 

No Through Truck signs are up

Street sweeping will be done before the Days of ’59 
Water/Wastewater Departments: 

SDARWS mapping has been finished. The mapping should be sent to us sometime this Fall.  

Informational Items: 

CM Boulware asked about utilizing the drag hooked to his 4-wheeler to work the baseball field prior to the Days of ’59. PS Manger stated that would be fine. As to a water source, it was noted the spigot out by the field in the park, cannot be used to water the field as it is an access point for the city well. 

The Water Inspection was performed by DANR and a copy of the report is on file at City Hall. There were no issues. 

CM Whitlock asked about the tires and pile of junk at 215 W. Dakota. PC Crum will speak to the homeowners.  

A thank you from former CM Molly Lokhorst for the last 12 years, the planter and well wishes was read. 

A thank you from the EPJ After Prom party committee was read. 

The FO reminded the Mayor and City Council the Days of ’59 celebration is coming up July 7 through July 11, 2021. CM Schaeffer stated the Firemen will not be allowing anything other than foot traffic within in the barricades during the Sunday Car Show. 

The FO reported that the closing for 219 Main Street  will be July 1, 2021, and the realtor and owner are aware of the monies due the city. 

The FO reported the first publication of the 2020 Annual Report was incorrect and it was corrected by the Leader Courier for publication on May 27, 2021. Susan Odson with the Leader Courier stated that the error was hers. 
The 4th of July falls on a Sunday so the City Council opted to hold their July meeting Tuesday July 6, 2021. 

Claims: 

Motion to pay the audited, approved warrants by Schaeffer second by Whitlock. Motion carried. 

Monthly payroll: General Fund: $11,604.65, Enterprise Fund: $1,612.10, Joe Bogenreif, cell phone, $100.00, Randy Crum, cell phone-May, $100.00, Randy Crum, cell phone- June, $100.00, Bill Manger, cell phone- May, $100.00, Bill Manger, cell phone- June, $100.00, American Stamp, ink stamps, $93.23, Bomgaars, supplies, $194.62, Conoco, fuel, $224.35, Crary Huff Law Firm, legal fees, $299.00, DPC Industries, chemicals, $552.62, Days of ’59, annual app, $1,500.00, Eakes, supplies, $72.54, EFTPS-IRS, May , oasi/med/wh, $3,960.19,  EP Ace Hardware, building, $21.61, Franks Asphalt , patch Esther, $2,200.00, Jefferson Volunteer Ambulance, annual appro., $3,500.00, Jefferson Volunteer Fire Dept., annual appro., service fee, $18,500.00, Jensen Ins. Quarterly Premium, $5,000.00, Leader Courier, publishing, $410.26,  Longlines, phone-April, $172.85,  Longlines, phone-May, $176.41, Loren Fischer Disposal, May service, $3,795.00,  Menards-Yankton, supplies, $461.94, Menards-Sioux City, supplies, $129.36,  MidAmerican, utilities-April, $1,536.04, MidAmerican, utilities, May, $1,485.67, Postmaster, box rent, $66.00, Roark., Michaeleen, mileage-supplies, $83.66, SC Journal, web April/May, $199.49, SC Journal, PD Ad, $60.00, SD E-Path, sales tax, $273.61, SD DOR, MB Licenses, $450.00, SDRS, May  retirement, $1,656.12, SDRS, Retire Supplemental, $150.00, Staples, ink cartridges-fax/printer, $322.27, Sue Lulf Memorial, safety donation, $100.00, Sundheim Well Repair, vac curb stop/ floor drain, $459.18, Titan Machinery, skid steer service supplies, $468.00, TriTech Software, Police, $1,282.66, UC Highway Dept. install signs, $332.60, Verizon, cell phone, $40.19.  

Adjournment: 

Motion to adjourn regular session at 8:35 p.m. by Boulware second by K. Bogenreif. Motion carried. The next regular meeting of the Jefferson City Council will be July 6, 2021.  

Joe Bogenreif

Mayor 

Jefferson, South Dakota 

ATTEST: 

Michaeleen Roark 

City Finance Officer 

Publish: June 17, 2021   

Published once at the total approximate cost of: $____________

